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About the CIPD

The CIPD is the professional body for HR and people development. The not-for-profit organisation
champions better work and working lives and has been setting the benchmark for excellence in
people and organisation development for more than 100 years.

It has 160,000 members across all sectors and sizes of organisation and provides thought leadership
through independent research on the world of work, and offers professional training and
accreditation for those working in HR and learning and development.

Public policy at the CIPD draws on our extensive research and thought leadership, practical advice
and guidance, along with the experience and expertise of our diverse membership, to inform and
shape debate, government policy and legislation for the benefit of employees and employers. It
also seeks to promote and improve best practice in people management and development and to
represent the interests of our members.

Our response

Introductory Comments

As the chartered body for HR and people development, the CIPD welcomes the opportunity to share
insights on strengthening the statutory Code of Practice on Services, Public Functions, and
Associations (the Code). The Code serves as a vital resource for organisations of all sizes to
understand their obligations under the Equality Act 2010. We see the Code being able to better
support organisations in promoting equality, eliminate discrimination, and comply with legal
requirements if it is part of organisational service and business priorities.

Encouraging organisations to link and embed compliance to the Equality Act 2010 into
organisational business priorities a strategic imperative can enable better utilisation of the Code of
practice, enhance business resilience and sustainability around the delivery of equalities. This is
based on the fact that a failure to comply with the Equality Act 2010 exposes organisations to legal
risks, reputational damage, and financial penalties. Integrating equality into core strategy and
operations:

e Reduces the likelihood of breaches and strengthens accountability, decision making and good
governance.

e Enhances recruitment, retention, and employee engagement. A workplace where all individuals
feel valued fosters loyalty, productivity, and reduced absenteeism.

e Better positions organisation to understand and serve diverse customer bases, through tailoring
products and services to meet the needs of all communities, fostering loyalty and market
expansion.

e Reinforces public trust, strengthens stakeholder relationships, and aligns with corporate social
responsibility objectives.

Strengthening Enforcement and Prevention

The CIPD’s 2022 inclusion and diversity (1&D) research, in partnership with Reed, highlights that
almost half (47%) of employers don’t have an inclusion and diversity strategy in place and a quarter
(25%) said their 1&D activities are entirely or mostly reactive. The EHRC often relies on complaints
or external reports to act, leading to a reactive approach that can miss systemic or entrenched
discrimination. A proactive - preventative approach can strengthen greater utilisation of the Code.

e Conduct Sector-Wide Investigations: Initiate targeted inquiries into industries with high levels
of inequality or frequent breaches of the Equality Act, such as the gender pay gap in financial
services or racial discrimination in higher education.


https://www.cipd.org/uk/about/press-releases/071222-cipd-reed-inclusion-at-work/
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Data-Driven Proactive Monitoring: Use big data analytics and statistical tools to identify
patterns of systemic discrimination, such as pay disparities or hiring biases, without waiting for
complaints.

e Partnerships with Professional Bodies and Civil Society Organisations: Collaborate with
membership organisations, grassroots and advocacy groups to surface hidden issues, particularly
for marginalised communities within protected characteristics groups - like women, ethnic
minorities, LGBTQ+ individuals, or disabled persons.

For example, investigate disproportionate levels of application of disciplinary procedures and
separately lower levels of progression into senior leadership roles across industries for specific
protected characteristic groups e.g. ethnic minorities. By examining workforce diversity data from
large employers, targeted preventive support and enforcement action can be taken.

Strengthen penalties and accountability. Current enforcement measures often lack the deterrent
power needed to drive systemic change. Some organisations view the risk of EHRC enforcement as
low, undermining the Commission’s authority. Key considerations:

e Advocate for higher fines for non-compliance, such as failing to report gender pay gaps or not
making reasonable adjustments for disabled employees.

e Publish a list of organisations that repeatedly fail to comply with equality legislation, creating
reputational incentives to improve.

e Require non-compliant organisations to implement enforceable action plans, with follow-up
monitoring to ensure sustained improvement.

Enhanced support and education for duty bearers. Many organisations, particularly SMEs,
associations, and charities, fail to comply with the Equality Act due to a lack of understanding and
complexity rather than deliberate intent. Key considerations:

o Working collaboratively with relevant professional bodies/trainers, develop accessible, sector-
specific training on equality law for employers. Offer subsidised training for underfunded
sectors, such as social care or education.

e Strengthen EHRC materials into plain inclusive language with actionable examples, such as
checklists for recruitment or workplace adjustments.

e Develop online resources like self-assessment tools to help organisations evaluate their
compliance with the Equality Act 2010.

e Refer organisations - particularly micro and small firms - to Acas to help them improve their
people management capability and support their compliance with employment/equality
legislation.

e Launch national campaign to educate the public on their employment rights including under the
Equality Act 2010, focusing on issues like workplace harassment

e Advocate for broader access to legal aid for discrimination cases, particularly for low-income
individuals.

Language and clarity

The Code contains dense legal terminology, complex terms and language, which may be challenging
for organisations, service providers and members of the public to interpret. While accuracy is
critical, wherever possible, clearly defining common understanding/usage of terms and using plain
language would make the document more accessible. Key examples to consider:

e Terms like “provisions, criteria/criterion, and practices” with alternatives like “rules, policies,
and actions.”

¢ Including glossaries for complex terms (e.g. “gender”,
transgender”, “sex”, “reasonable adjustments”, “

” 113

gender recognition”, “transsexual”,

marginalised”, “minority”, “positive steps
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(page 71 - 7.3)” and difference with “reasonable steps” - page 98 - 7.297 etc.). The
restructuring of the Positive Action (chapter 10) to clarify the legal requirements for positive
action for example is helpful.

e Instead of: “indirect discrimination occurs where a provision, criterion, or practice places a
group sharing a protected characteristic at a disadvantage.” Use: “indirect discrimination takes
place or happens when a rule or policy unfairly affects people because of their age, gender,
religion, or another protected characteristic.”

e Section 10.6 page 147 - Positive Action and disability reads: “As indicated above at paragraph
10.7, it is not unlawful direct disability discrimination to treat a disabled person more
favourably than a non-disabled person. This means that a service provider can, if they wish,
restrict services to disabled people and this will be lawful.” The second sentence contradicts
the first - which means that disabled persons can be treated more favourably yet the second
says that services can be restricted.

Update Dates, Structure and Layout

There are some sections which refer to historical dates that may require updating for example - 2.4
(page 25) - “However the provisions relating to age in these areas are not expected to come into
force before 2012. Therefore the reference to protected characteristics in this Code does not
include age.” This could be changed to “the provisions relating to age came into force in 2012...”

The current structure is challenging for readers to quickly locate relevant sections. Breaking it into
clearer chapters, with numbered sections, bullet points, and summaries, would greatly improve
usability. Consider:

e Use consistent headings (e.g., “What the Law Says,” “Practical Steps,” and “Case Studies”) for
each section.
e Include summaries at the end of each chapter highlighting actionable points.

Expand Practical Case Studies and Examples to Wider Protected Characteristics

There are some very good case studies and examples, however, not all of the protected
characteristics are illustrated with a practical case study and examples. The Code would benefit
from including as many real-world examples and case studies for all or as many of the protected
characteristics as possible.

Consider Including Checklists for Practical Guidance

Organisations need actionable steps to implement the principles in the Code of Practice. Including
practical checklists would help organisations meet their obligations.

Visual Aids and Flowcharts

Flowcharts and visual aids simplify complex concepts, particularly legal processes, making them
easier for organisations to apply. Consider the examples below:

Assessing Indirect Discrimination:

Does your policy affect all customers/staff equally?

If no — Move to step 2.

Does it disadvantage a protected group?

If yes — Move to step 3.

Can the policy be justified for legitimate reasons (e.g., safety)?
If no — Adjust the policy to avoid discrimination.



CIPD

Strengthen Accessibility

To align with the principles of inclusion, the Code itself should be fully accessible. Key

considerations:

e Offer translations in languages commonly spoken in the UK.

e Provide an audio version for visually impaired users and simplified versions for people with
learning disabilities.

e Offer various neurodivergent-friendly versions.

Tailoring the Code or Sections for Specific Sectors

Different sectors, such as healthcare, retail, and education, face unique challenges in applying
equality laws. Adding tailored examples, case studies and best practices would enhance the Code’s
relevance. Specifically:

e Healthcare: Guidance on accommodating patients with language barriers or religious dietary
restrictions.

e Retail: Steps to ensure shop layouts are accessible to wheelchair users.

o Education: Policies for supporting students undergoing gender reassignment.

Introduce a Feedback Mechanism

Including feedback mechanisms (if already not in place) which allows users to suggest
improvements and ensures the document continually evolves to meet their needs. Consider adding
a section at the end.

Use Multimedia for Engagement
An interactive online version of the Code would improve engagement. Consider:

e Including short videos explaining key concepts, such as direct vs. indirect discrimination.
e Add interactive quizzes to help users test their understanding of legal obligations.
e Provide downloadable templates for equality policies, impact and risk assessments.

Conclusion

The Code of Practice can be strengthened by highlighting integration into business priorities,
proactive-preventative enforcement, simplifying language, expanding case studies, adding
checklists, and incorporating accessibility features. Tailored examples across protected
characteristics would demonstrate inclusion and ensure relevance for diverse organisations. By
integrating visual aids, sector-specific guidance, and digital tools, the Code can become a truly
user-friendly resource for promoting and enabling equality.



