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About CIPD 
  
The CIPD is the professional body for HR and people development. The not-for-profit organisation 
champions better work and working lives and has been setting the benchmark for excellence in 
people and organisation development for more than 100 years.    
  
It has 160,000 members across all sectors and sizes of organisation and provides thought leadership 
through independent research on the world of work, and offers professional training and 
accreditation for those working in HR and learning and development.    
  
Public policy at the CIPD draws on our extensive research and thought leadership, practical advice 
and guidance, along with the experience and expertise of our diverse membership, to inform and 
shape debate, government policy and legislation for the benefit of employees and employers. It 
also seeks to promote and improve best practice in people management and development and to 
represent the interests of our member 
 
Executive Summary 
 
This is a complex and challenging area, and we are gravely concerned about the impact of these 
proposals on both business and individuals. We have provided in depth answers to as many of the 
questions as we were able, representing the input we have received from the breadth of our 
membership, and our response is lengthy out of necessity.  
 
Our specific responses can be summarised as follows: 

 
Guaranteed hours 

• Both the initial and subsequent reference periods should be 52 weeks.  

• There should be a gap between initial and subsequent reference periods 

• The threshold of hours should be low (and the threshold for guaranteed hours and Notice of 
Shifts should also be the same) 

• Regularity requirements should be based on work being scheduled or otherwise accounted 
for in each week of the reference period. 

• Employers should be allowed significant flexibility to set allocation periods and adjustments 

to suit their business needs, within reason 

 

Advance notice of shifts 

• Employers should need to give 1 week’s advance notice of shifts 

• Where there is no obligation on a worker to accept shifts, there should be no obligation to 

pay compensation for failing to provide advance notice in circumstances in which the 

employer is seeking to cover shifts as a result of circumstances arising out of his control 

(such as the sickness of other staff) 

• Where a shift is to be cancelled or curtailed or changed at short notice, the employer 

should not have to pay compensation if the reason is for circumstances beyond their 

control. 

 
Exemptions 
 

• CIPD believes agency workers should be exempted from these regulations. Giving agency 
workers a right to guaranteed hours would damage the capacity of the agency workforce 
market to respond to flexible staffing needs from across the economy. Applying these rights 
to agency workers would create very complex compliance challenges across a whole range 
of sectors including the NHS. 

• Students should be exempted from the regulations because they disproportionately rely on 
the flexibility of zero hours contracts to be able to balance work with their studies and 
their lifestyle.  

• Agricultural workers should be exempt from these regulations due to the highly fluctuating 
and often casual nature of their work. 
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In addition, there are key points we wish to highlight: 

 

• The breadth and variety of organisations affected by these proposals cannot be 

underestimated – from those providing critical services to the UK population to those which 

cater for our leisure and relaxation. Creating a regime which fairly balances the needs of 

all those businesses – and in doing so how they deliver services to their service 

users/customers (including the public) - with those of the minority (in our findings) of 

employees who want guaranteed hours is, in our view, impossible. We have aimed in our 

response to call for the widest flexibility for employers for this reason 

• The vast majority of employers try to do their best by their employees and workers. Most 

non-compliance among SMEs is due to a lack of awareness of employment law and a lack of 

HR/people management capability rather than malicious intent to avoid minimum 

standards. There are ‘bad’ employers – but we do not believe that these provisions will 

have any impact on them, while creating a significant administrative and costs burden on 

the majority of employers who will seek to comply. These provisions are a prime example of 

using a ‘sledgehammer to crack a nut’. 

• The Government should focus on encouraging good practice through statutory guidance, 

providing more resources for Acas and improving the quality and availability of business 

support services on HR and people management, working with devolved authorities.  

• The provisions risk significant, negative consequences for employers but also employees 

and workers, particularly young workers, those with caring responsibilities and fluctuating 

health needs. 

• There are consequences of these provisions which impact on the broader question of 

employment status which we do not feel have been properly considered. 

• As the CIPD, we have aimed to take account of the breadth of our members in responding 

to this consultation. We understand that there will be significant responses from large 

employers with tens of thousands of employees, bodies advocating for the UK’s key 

industries and those representing the small business sector, and we urge you strongly to 

give these responses serious consideration before taking the next steps.  

 
Method 
 

• Four online focus group discussions were held with CIPD HR Profession members in July and 

August 2026.  These included different geographic regions (London and the Southeast,  

Wales and Scotland) and respondents from a variety of sectors and sized organisations.  

• We also conducted five 1-2-1 interviews with HR professionals from organisations employing 

between 150 – over 150,000 employees, and include six cross-sector case studies in the 

Appendix and referenced in our submission. 

• Data from the CIPD Labour Market Outlook Summer 2026, which surveyed 2,017 employers.  

• Analysis of CIPD’s Good Work Index for 2024, 2025 and 2026 (three surveys are combined to 

ensure there are sufficient Zero-Hour Contract (ZHC) employees. Sample = 217).  

• ONS Labour Force Survey data published data, and CIPD analysis of the same data. 

• CIPD analysis of OECD and Eurostat data. 

 

What is the context and purpose of the proposed measures in the consultation? 
 
An important starting point for any analysis of the proposed new rights for zero hours and short hours contract 
workers being consulted is to consider the extent they are proportionate and will meet the Government’s three 
objectives for the legislation. We look at these in turn below.  
 

1) Establish a baseline of security and stability for workers facing unpredictable hours so they 
can plan their lives more effectively.  
 

https://www.cipd.org/uk/knowledge/reports/labour-market-outlook/
https://www.cipd.org/uk/knowledge/reports/goodwork/
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The weight of evidence suggests that most zero hours contract workers are not seeking to work the same 
baseline of hours every week and that the majority choose to work in this way because it suits their lives.  
 

• Data from CIPD’s Good Work Index shows that, for the years 2024-2026, nearly nine out of ten 
(89%) of zero hours contract workers said their working arrangements suited them very well or 
fairly well. The minority whose contracts didn’t suit them typically wanted more hours, which the 
measures in this consultation won’t deliver.  

• Data from CIPD’s Labour Market Outlook survey shows that the number one reason employers 
provide zero hours contracts is to provide flexibility for the individual, followed by flexibility for 
the business. See Figure 1 below.  

• Recent evidence from Government-commissioned research shows that 68% of zero hours contract 
workers agree their working arrangements suit them well or very well.  

• Only 18% of zero hours contract workers want more hours in their current job, while just 7% want 
a different job with longer hours, according to the latest LFS data from the ONS, suggesting a 
significant majority are satisfied with the flexibility they provide.  

 
Figure 1: Reasons employers use zero hours contracts 

 
Source: CIPD Labour Market Outlook, Winter 2024/25 (Base: employers who use workers on zero hours 
contracts (n=590)).  

 

2) Rebalance labour market flexibility so it works for both workers and employers 
 
Evidence suggests that the UK’s flexible labour market already finds a good balance in providing 
flexibility that works for both employers and workers, based on international comparisons. Our 
response to the consultation set out below suggests that the measures in this consultation won’t 
improve the balance in favour of workers and could have the opposite effect. 
 

https://www.cipd.org/uk/knowledge/reports/goodwork/
https://assets.publishing.service.gov.uk/media/6a7af526bbafcd1db3b6e3d1/experiences-of-workers-in-insecure-work-research-paper.pdf
https://assets.publishing.service.gov.uk/media/6a7af526bbafcd1db3b6e3d1/experiences-of-workers-in-insecure-work-research-paper.pdf
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/datasets/emp17peopleinemploymentonzerohourscontracts
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• The UK has a high proportion of people in permanent employment by international 
standards and a relatively low proportion in non-permanent/atypical jobs.  

• The UK has a lower level of temporary workers who would rather a permanent job at 24% 
compared to the EU average of 27% and to countries like Italy (55%) and Spain (58%). It is 
also comparable to France (24%). 

• The UK has a relatively low proportion of part-time workers who would rather a full-time 
job (11%), compared to the OECD average (13%) and in comparison to countries like France 
(19%), Spain (45%) and Italy (50%).  

• The proportion of people working on zero hours contracts in the UK has remained relatively 
stable at just over 3% for the last five years, with little evidence they are becoming more 
entrenched. Previous significant increases, for example, from 2012-2015 are likely to be 
due to greater awareness among workers/employees of these types of contract, previous 
CIPD research has suggested. 

• CIPD analysis drawing on three year pooled (2024-2026) Good Work Index data shows that if 
you compare zero hours contract workers with those in similar quality jobs, they have 
comparable job satisfaction and self-reported financial wellbeing. See Figure 2, below. On 
the face of it, ZHC employees have significantly lower wellbeing than other employees (the 
“unadjusted” difference in the chart below).  However, when allowance was made for job 
quality (the “adjusted” difference in the chart below), the differences were statistically 
insignificant.  

 
Figure 2: Comparing job satisfaction and financial wellbeing, between ZHC and all other 
employees 

 
 
Source: CIPD analysis of pooled Good Work Index 2024-26 * Financial wellbeing is defined as those who agree they are 

keeping up with all bills and commitments without any difficulties 
 

3) Support sustained economic growth across the diverse range of industries that make up the UK 
economy 

 
The Government hopes the reforms will have the effect of improving workforce planning, staff retention and 
lead to the development of a happier, more secure and more productive workforce. However, the evidence from 

https://www.cipd.org/globalassets/media/knowledge/knowledge-hub/reports/zero-hours-contracts-report-aug-2022_tcm18-110465.pdf
https://www.cipd.org/uk/knowledge/reports/goodwork/
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employers that use zero hours contract workers suggests that the measures are likely to have a negative impact 
on employment, particularly for young people, damage workforce flexibility and increase workplace disputes, 
all of which will undermine efforts to boost growth.  
 

• Data from CIPD’s summer Labour Market Outlook 2026, shows almost two thirds of employers that 
use zero hours contracts expect the new measures will increase the amount of administrative and 
compliance work. A similar proportion of respondents expect the amount of HR and management 
time and cost to increase at their organisation. Almost a third of employers that use zero hours 
contracts believe the new measures will mean they will have to increase the level of 
redundancies in their business. See table 1 below. 

• The LMO data and our discussions with members suggest the proposed measures are likely to 
mean many organisations cease to use zero hours contracts and switch to the use of temporary 
staff on fixed term contracts and freelancers. This would increase rather than decrease insecure 
employment given research finds most zero hours contract workers are treated as ‘employees’ 
and will be eligible to full employment rights subject to length of service criteria.  

• The consultation paper states that it’s hoped the regulations will incentivise employers to 
improve workforce planning but this will depend on SMEs improving their HR and people 
development capability which will require a focus on improving business advice and support. 
Complex changes to the law won’t achieve this. 

• The complexity of the changes is likely to lead to further employment disputes, undermining 
workplace productivity and further adding to the growing burden on the employment tribunal 
service. See Figure 3. 
 

Figure 3: Employment tribunal volume trends 

 
 

Source: Ministry of Justice Tribunal statistics 2022/23 to 2024/25.  All figures are single claims plus the lead 
claim for multiple claims. Open claim figures are for 31st March. *2025/26 figures are provisional.  

 
Table 1: To what extent, if at all, do you think the following will increase or decrease at your 

organisation as a result of the Government’s proposals on zero- and low-hours contracts? (% of 

employers) 

 Increase Decrease Stay the 
same 

Don’t know 

Administrative and compliance work 65 6 27 3 

HR and management time  67 6 24 3 

https://www.cipd.org/uk/knowledge/reports/labour-market-outlook/
https://www.cipd.org/globalassets/media/knowledge/knowledge-hub/reports/zero-hours-contracts-report-aug-2022_tcm18-110465.pdf
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HR and management costs 65 5 27 3 

Use of zero- and low-hours contracts 26 28 39 7 

Use of self-employed contractors/other 
temporary, casual or atypical working 

33 15 40 12 

Redundancies 31 9 48 12 

 
Source: CIPD Labour Market Outlook, Summer 2026 (Base: employers who have employed workers on zero- 
and/or low-hours contracts in the last 12 months (n=505)).  

 
General remarks 

 
In summary, we do not believe the proposed new rights for zero- and/or low-hours contract workers 

are proportionate, nor will they meet the government’s three key objectives, outlined above, for 

the legislation.  

 
The provisions relating to zero hours and short hours contract workers in the ERA 2025 and 

accompanying regulations represent one of the most complicated areas of new employment law for 

employers to implement. Of the 505 employers we surveyed in the CIPD Labour Market Outlook 

Summer 2026, who had employed workers on zero- or low-hours contracts over the past 12 months, 

45% said they would find the proposals difficult to implement while 31% thought they would be 

easy. The percentage of employers predicting implementation difficulties rises to 53% for SMEs 

(with 2 to 249 employees) compared with 40% of large employers. 

 

It should also be noted that the survey results are likely to significantly underweight the 

implementation challenge. In the focus groups we have held with members, awareness and 

understanding of the measures was overall quite low. Many members/employers are focused on 

more immediate compliance matters and have had little time to digest the detail of the 

consultation. A greater level of knowledge among members involved in discussions was associated 

with much higher levels of concerns about the challenges of complying with the proposed 

measures. 

 
Unintended consequences 

 

Our other survey findings and case studies (see appendix) also indicate the significant impact the 

new zero and low-hours provisions will have in organisations, including a range of negative 

unintended consequences that are likely to be the result. 

 

• Increase in administration time and cost of employing people 

 

• Increase rather than decrease in employment security as employers switch to using 

temporary workers and freelancers. 

 

• Fewer flexible job opportunities particularly for young people 

 

• Fewer flexible hours for those remaining on zero hours arrangement if some staff move to 

guaranteed hours  

 

• High level of accidental non-compliance generating more workplace disputes and 

employment tribunal claims 

 

• Increased challenges and risks for employers over determining employment status 

 

• Increase in redundancies 

 

https://www.cipd.org/uk/knowledge/reports/labour-market-outlook/
https://www.cipd.org/uk/knowledge/reports/labour-market-outlook/
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Aside from the considerable additional administrative burden expected by many employers, it’s 

concerning that a third of employers (33%) anticipate an increase in their use of self-employed 

contractors and/or other temporary, casual or atypical working arrangements, while almost the 

same proportion (31%) predict their organisation having to make redundancies as a result of these 

proposals.  

 

Case study vignette: A large national retailer is concerned that existing proposals on guaranteed 

hours will undermine the feasibility of planned Employee Value Proposition investments that 

encourage genuine two-sided flexibility for worker and employer needs. This includes a voluntary 

system for workers to book extra shifts at any store where these are available, which has been 

well received by allowing workers to reduce their commute, work while away from their 

hometown, or pick up extra work when broader personal commitments flux. This also includes 

efforts to develop a job-sharing platform and roll out Part-Year Contracts following feedback that 

these would be useful for unpaid carers, students and semi-retired workers. For more 

information read the case study in the appendix.  

 

Case study vignette: One of the UK’s fastest growing cinema operators, Omniplex Cinemas, is 
concerned that if the Government opts for its preferred 12-week reference period it will increase 
its staffing costs to the point the company will not be able to operate at low trade periods, 
threatening job losses across the estate.  
 
Omniplex is concerned that measures intended to provide greater security could ultimately 
reduce employment opportunities specifically for young people and students seeking entry-level 
employment. Currently, 69% of its workforce is aged between 18 and 25 years old. 
 
If its cinemas cannot flex staffing in response to demand, it will be forced to employ fewer 
people, and rely more heavily on fixed-term contracts. Omniplex strongly believes that the 
Government must reconsider the application of these proposals to cinema and other highly 
volatile hospitality and leisure businesses. Restricting the ability to reduce staffing during quieter 
periods will fundamentally undermine the economics of the business. For more information read 
the case study in the appendix. 
 

 

Case study vignette: A University is concerned about the impact of the consultation proposals on 
the University's internal worker pool which supplies temporary staff across the University's 
departments.  Unlike agencies, these workers can only be assigned within the University. A key 
benefit is that it provides access to workers who are already familiar with the University's 
systems, processes and culture.  
 
The worker pool is carefully managed to ensure that work is only offered where it is genuinely 
temporary, with ongoing requirements transferred to substantive recruitment processes. While 
assignments remain flexible, this flexibility is more frequently exercised by workers than by the 
University. In most cases, the hours offered at the start of an assignment remain consistent 
throughout its duration.  
 
A requirement to offer contracts after 12 weeks, even where work remains genuinely 
temporary, would undermine the University's ability to maintain a flexible workforce to address 
short-term staffing needs. It would lead to reduced flexibility in responding to temporary staffing 
requirements, increased reliance on external agencies, and significantly higher costs. For more 
information read the case study in the appendix. 
 

 

The ERA 2025 includes a provision for an employer and a trade union to opt out of these new rights 

through a collective agreement. We understand the need for flexibility to allow terms and 
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conditions to be regulated through collective bargaining. However, a strong theme emerging from 

our community of HR professionals is that this does not create a level playing field, given the very 

low level of unionisation among SMEs. To create a fairer labour market for employers and workers, 

the opt out arrangements should also apply to a workforce agreement negotiated between the 

employer and elected worker or employee representatives, and which otherwise meets the 

necessary requirements.   

 

The feedback we have received also suggests that there will be many workers/employees who will 

routinely decline the guaranteed hours offer, and will also know that they will do so from the outset 

of their work for an employer. Allowing workers to opt out – perhaps in a similar way that they can 

opt out of the Working Time Regulations – would reduce the administrative burden on employers 

carrying out the administration to offer the guaranteed hours contract only for it to be declined. 

How the government responds to the results of this consultation on the detail of its proposals will 

have a significant impact on the level of administrative complexity employers will need to deal 

with when the regulations come into force. It will also be very important for the government, 

working with Acas and other employment stakeholders, to develop and promote clear information, 

advice and guidance to ensure that all employers are aware of the new regulatory requirements 

and understand how to implement them and avoid non-compliance. 

 

Please note that we have only responded to key consultation questions and those that relate to 

directly engaged workers. It remains CIPD’s view that these measures should not apply to agency 

workers as we have set out previously in our response to the earlier consultation on this.  

 

As already stated, employer awareness and understanding of the proposed measures is limited, due 

to the complexity of the proposals, the limited consultation period and the level of change 

employers are already responding to through the Employment Rights Act (2025).  

 

Other issues not covered by this consultation: 

 

Employment Status 

A fundamental issue raised in our discussions with members which does not appear to have been 

considered by officials designing the regulations is employment status. The consultation document 

states on page 15 that the guaranteed hours offer ‘will be an offer to a worker to enter into a new 

or varied worker’s contract.’ 

 

This definition of worker’s contract for these purposes is clarified in the glossary: “Worker’s 

Contract – A legally binding agreement between an employer and an individual under which the 

individual undertakes to work for the employer. An employer will usually make work available, that 

is, guarantee hours, in the contract (but this is not done in Zero Hours Contracts). Where a worker’s 

contract is in place between an employer and an individual, the individual is a worker employed by 

the employer.” 

 

However, this ignores the legal position which is that whether an individual is a worker or an 

employee is a matter of looking at all the circumstances of the relationship, not just the title that 

the individual is given under a contract or agreement. If an individual who is, in all the 

circumstances of the case actually a ‘worker’ in law, is moved from a zero or low hours contract 

onto something where hours are guaranteed along with the period of time when the hours must be 

worked, there is a risk that this could tip the balance in favour of the individual being an 

‘employee’ and accruing additional employment rights as a result of the change in status, and a 

serious risk of inadvertent non-compliance by employers who frequently do not have the 

understanding of this complex area of law. Those employers who are aware of the risks have 

indicated that this offer of guaranteed hours will require an interrogation of each individual 

‘worker’s circumstances to assess the impact of the guaranteed hours offer on their true 

employment status: entailing specialist advice – a burden which is more than the administrative 

burden we have also highlighted in this response. 

https://www.cipd.org/globalassets/media/comms/about-us/influencing-public-policy/2024-cipd-response-consultation-on-zero-hour-contract-measures-to-agency-workers.pdf
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We do not consider the assumption/explanation in the consultation document is appropriate and 

urge the Government to consider the impact of these proposals on employment status more 

carefully before proceeding. 

 

This also seems to assume that people on zero hours or low variable hours contracts are always 

categorised as ‘workers’ rather than ‘employees’. However, our survey evidence and discussions 

with members shows that a large majority of those working on zero hours contracts are categorised 

by their employer as ‘employees’ and will have full employment rights subject to length of service. 

In those cases, the burden of these additional requirements in relation to guaranteed hours and 

notice of shifts, may prompt employers to move to treating their zero hours and low hours 

employees as ‘workers’ in which case they will lose the rights that their employers currently offer 

them as good practice. 

 

Need for tripartite discussions 

 

The Government is likely to receive a wide range of views on the proposed regulations, with 
significant areas where the Government, employers and the organisations representing them and 
the trade unions don’t agree.  
 
It is crucial that the regulations are workable for organisations operating in sectors across the 
economy to ensure they don’t further increase employment costs, inhibit job creation and 
opportunities for workers and undermine economic growth.  
 
Achieving this will require further discussions between these key stakeholders to find common 
ground and agreement on where changes should be made. To facilitate this, CIPD is calling on the 
Government to initiate new tripartite discussions involving ministers, key employer-side 
organisations and the trade unions.  
 
 

Our response 
 
PART 1: Right to guaranteed hours 
 
Q1.a: For directly engaged workers, which of the following options should the hours threshold 
be? 
 
8 hours per week.  
 
Q1.b: Please explain your answer  
 

We explored this issue in depth in our focus groups of people professionals, which showed a 

consensus for setting an hours threshold ‘as low as possible’. Setting the hours threshold at too high 

a level could open up a guaranteed-hours offer to a large proportion of people on part-time 

contracts, which would create a large amount of additional admin for many employers, when in the 

case of many workers (who genuinely prefer the two-way flexibility of zero hours contracts) the 

work would be to no purpose because the guaranteed hours contract would not be taken up.   

From the several different hours threshold options provided in the consultation paper, 8 hours was 

the preferred option for the majority of focus group participants. We struggle to understand why 

such a wide range of high hours thresholds are offered as options in the consultation paper – for 

example, 48 hours represents the statutory maximum average working week and could hardly be 

considered ‘low hours’ - but even the 36, 40, 44 hour options exceed the average full-time working 

week for most people. 

 
Other important points were made in our focus groups, including: 
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• Lots of people don’t want to necessarily work more than 16 hours per week or it could 
impact their eligibility for benefits. 

• Interestingly, one very large retailer and a national fast-food franchise both reported 
voluntarily introducing a guaranteed hours offer for workers on low-hours contracts, but 
very few had requested guaranteed hours. In the case of the fast-food franchise, take up 
sits at around 10% of the workforce. 

• If there was a longer reference period, a higher threshold of hours could be more 
appropriate as it would indicate roles/teams where the need did warrant hours on a ‘more 
permanent’ basis 

 
 
Q4.a: How long should the initial reference period be for directly engaged workers?   
 
52 weeks.    
 
Q4.b: Please explain your answer    
 
Among the 505 employers we surveyed who had employed workers on zero- or low-hours contracts 
over the past 12 months, the findings were very mixed as to what length of time would be most 
appropriate for a reference period: 

• 12 weeks – 29% of employers 

• 26 weeks – 35% 

• 52 weeks – 21% 

• Other – 1% 

• Don’t know – 13%. 
 
However, we were able to explore the issue in more depth in our focus groups of people 

professionals, which showed a strong consensus for setting 52 weeks as the initial reference period 

– in line with calculating holiday pay, thereby keeping consistency with how other protections are 

referenced. As several HR professionals commented: 

‘The reference period should be as long as possible - 52 weeks – these evens out the peaks 

and troughs, and the subsequent reference period should also be 52 weeks – less admin and 

would reduce the burden on business.’ 

‘Agree with 52 weeks – it won’t reflect the truth if the reference period is shorter.’  

‘In terms of the reference period I agree with 52 weeks to reflect seasonable business 

needs.’ 

Our focus group participants made a range of important points in relation to setting the length of 
the reference period, including: 
 

• This is essentially a strategic workforce planning issue and there are other solutions 
available – for example using annualised hours; as one HR consultant commented: 
‘Often SME’s use zero hours because they don’t know of another way but there are other 
solutions available – for example using annualised hours.’  

• Concern expressed by many about the unintended consequences and the risk of increasing 
redundancies when guaranteed hours can’t be sustained by a business – ‘what option have 
you got other than to make them redundant?’ asked more than one focus group participant. 

• Businesses which routinely closed for periods of the year (for example those in tourist 

areas) which often took on students on zero hours contracts who would not accept an offer 

of guaranteed hours due to returning to school/university expressed concern that a shorter 

reference period would have a disproportionate impact in terms of the administration 

required both in making the guaranteed hours offers, which would not be accepted, or if 

those contracts were accepted, the subsequent redundancy arrangements when the 

business closed for the season. This could also impact on the businesses reputationally, 
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despite best efforts by the employers we spoke to, to be ‘good’ employers and treat those 

on ZHC as fairly as possible. 

• Where the availability of work is dependent on external funding – for example in the charity 

or academic sector, the retrospective nature of the reference period is problematic, 

regardless of length – however a longer reference period allows a more balanced view on 

which to base any future guaranteed hours offer. 

• Some felt that it would be more balanced to introduce a robust right to request process – 

more robust than flexible working law but with parameters in place. 

 
Q6.a: How long do you think subsequent reference periods should be for directly engaged 
workers?   
 
52 weeks.    
 
Q6.b: Please explain your answer    
 
Implementing and complying with these new rights for workers on zero- and low-hours contracts 

will be a highly complex undertaking for many employers, particularly smaller employers. Some 

sectors such as hospitality and retail will also be disproportionately impacted by these new 

requirements. Any additional layers of complexity are likely to result in additional risks of non-

compliance, albeit non-deliberate in most cases. Specifying a very short timescale for subsequent 

reference period would only serve to add another layer of administrative complexity. To aid 

compliance and ensure a better balance of flexibility for both employer and worker, subsequent 

reference periods for directly engaged workers should be set at the upper limit of 52 weeks. 

 

Setting a longer time period for subsequent reference periods would also allow for the seasonality 

of labour demands in some sectors, such as those mentioned above, which do not easily fall into 

the categories of a specific ‘task’ or ‘event’, as proposed in the consultation paper in terms of 

representing a ‘temporary need’ for labour. 

 
Q7.a: Should each reference period begin as soon as the previous one finishes?   
 
No. 
 
Q7.b: Please explain your answer    
 
In line with the reasoning set out in the consultation paper, it was felt by the majority of HR 

professionals that rolling reference periods would require significantly more administration 

compared with subsequent reference periods with a gap in between them. Implementing a system 

of rolling 12-week periods would require extensive administration in terms of continually 

monitoring and recalculating the hours worked across the workforce. Many employers simply don’t 

have the systems or resources in place to fulfil such a requirement.  

 
Q10.a: Based on the two options highlighted above for directly engaged workers, select below 
which option is preferred.   
 
Option A: A weekly distribution requirement only.     
 
Q10.b: Please explain your answer    
 
Implementing and complying with the new rights in relation to zero- and low-hours contracts will 

be a highly complex undertaking for most employers, particularly for small businesses. 

Implementing both a weekly distribution requirement AND a total hours requirement would add a 

considerable and unnecessary additional layer of complexity. We strongly suspect this would further 

increase the risk of accidental non-compliance among many businesses. 
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Q11.a: What should the minimum number of weeks be in which a directly engaged worker is 
required to work during the reference period to meet the weekly distribution requirement?  
(The below options are framed around the government’s preference for a 12-week initial 
reference period. The options would scale proportionally for a longer initial reference 
period.)   

 

• 12 calendar weeks across a 12-week initial reference period.   
 

Q11.b: Please explain your answer    
Assuming that the regulations adopt the option of including periods of time where a worker has not 

worked for specified reason, such as sickness or holiday, we consider that the worker should work in 

all the weeks during the initial reference period 

. 

Q12.a: If there were to be a weekly distribution requirement AND a total hours requirement 

(as in Option B), what should the total hours requirement be for a directly engaged worker?  

(The below options are framed around the government’s preference for a 12-week initial 

reference period. The options would scale proportionally for a longer initial reference 

period.)   

 
Not applicable – we strongly believe there shouldn’t be a weekly distribution requirement AND a 

total hour's requirement. It is too complex and significantly increases the burden on employers in 

the administration of this scheme and the likelihood of accidental non-compliance amongst 

employers who, broadly, aim to the best for their workers. 

   
Q13.a: The government proposes that the regularity requirements should scale in the event of 
longer subsequent reference periods. Do you agree? For example, if the weekly distribution 
requirement were set at 6 weeks for a 12 week initial reference period, and if subsequent 
reference periods were 26 weeks long, it would be set at 13 weeks for subsequent reference 
periods.   

• Yes, the regularity requirements should scale in the event of longer subsequent reference 
periods   

 
Q13.b: Please explain your answer    
In view of the fact that Regulations can account for periods such as sickness and holiday to be 

included when assessing if a worker has met regularity requirements, we consider that 'regularity’ 

should be demonstrated through ‘work’ (or a ‘specified absence’) in every week of the reference 

period. 

 
Q18.a: Do you think there are examples of temporary need which are not related to a specific 
task or event – and would need to be addressed through regulations?  

• Yes, there are examples of temporary need that are not related to a specific task or event - 
and would need to be addressed through regulations.  

• No, there are no examples of temporary need that are not related to a specific task or 
event that would need to be addressed through regulations.  
 

Q18.b: Please list examples of temporary need which are not related to a specific task or 
event – and would need to be addressed through regulations. Please explain each example  
 
During our discussions in 1-2-1 interviews and focus groups, a number of participants have been 
unclear about whether their situation would fall within the ‘specific task or event’, (currently 
envisaged in draft s.27BB(9)) - indeed it is not clear to us, and we are concerned that this will give 
rise to unnecessary litigation without careful and more precise drafting. Specific scenarios that 
have been raised include: 

- Operations which align and increase staffing for particular specified periods - ‘term time 

only’; ‘the school holidays’ ‘June - September’. Does providing a beach cafe during the 

summer holidays count as ‘a task’ which ends at the end of the summer holidays? 
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- Operations which do not align strictly to a defined period such as those above, but operate 

for periods of time that might be roughly aligned to a period and then completely close 

down for other periods of time 

- Contracts requiring someone with specific skills to care for a specific person whose care 

needs might change or lose funding (or gain different funding for different support which 

requires a different set of skills) 

- Operations which rely on grant funding to continue  

- A series of markets which are held over a limited period of months – each individual market 

might be ‘an event’ but would a series fall within the definition 

We are very concerned that by restricting ‘temporary need’ to specific tasks or events without 

wider, pro-active interrogation of different sectors and industries, many employers who would have 

a genuine ‘temporary need’ will end up in accidental non-compliance and a significant increase in 

cases ending up in an already overstretched Employment tribunal system. 

 
Q19.a: Which calculation method do you think should be used for determining the guaranteed 
hours offer for directly engaged workers?   
 
We believe the median average should be used.  

 

Q19.b: Please explain your answer    
 

The median average is statistically more representative, because it is not impacted by very high or 

low numbers, which the mean is. 

 
Q20.a: Do you think employers should have flexibility to determine the period over which the 
hours will be allocated (weekly, monthly, or other)?   
 
Yes, they should have the flexibility to determine the time period.  
 
Q20.b: Please explain your answer  
 Our discussions have highlighted the significant differences between employers across sectors and 
industries, their needs and challenges. They are best placed to determine the time period and 
should have the flexibility to do so. In order to mitigate the impact of this on workers, the 
employer could be required to specify the time period they will use. 
 
Q20.c: (if yes) Which of the following time periods should employers be able to choose? 
(select as many as you see fit)  
A week [X] 
A month [X] 

Other [X] 
 
All of the above 
 
 Q20.d: Please explain your answer 
Employers are best placed to understand how their business works and to apply an appropriate time 
period 
  
Q21.a: If the government were to mandate a time period over which employers would need to 
allocate hours in guaranteed hours offers, what do you think this should be?   
 
We do not consider that the government should mandate a time period. 

 

Q21.b: Please explain your answer    
See answer to Q20.a, above. 
 
Q22.a: Do you think employers should have the flexibility to use an adjustment margin?   
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• Other  
 
Yes, employers should have the flexibility to use an adjustment margin, and should be allowed to 
make a judgment based on the reasonable needs of their business 
  
Q22.b: Please explain your answer    
 
   
 
Q26.a: Should there be any types of workers that are excluded from the right to guaranteed 
hours?  
 
Yes, there should be certain types of workers excluded  
 
Q26.b: If yes, please list any types of workers that you think should be excluded from the 
right to guaranteed hours.   
  
Agricultural workers 
There is precedent for excluding agricultural workers from other employment legislation. We have 

received clear feedback from HR professionals working in the agriculture sector highlighting the 

difficulty in applying these rules in the agricultural sector. Please see case study included in the 

Appendix regarding agricultural workers below. 

 

Students 

Students are an example of a group of people within the workforce who use zero hours or 

guaranteed hours to support themselves through study but have fluctuating requirements over the 

year based on a factor which is outside of the employer's control - their study. During term time, 

they use zero hours to support alongside study; during holidays they may want more hours, to top 

up their student loans and term time learning for the following period of study, or no hours, 

because they have gone home for the holiday/travelling/engaging on work experience.  

 
Agency workers 
For reasons set out above. 
 
Q27.a: Should there be any specific circumstances in which you think employers should be 
exempt from the right to guaranteed hours?   

 
Yes, there are certain specific circumstances in which employers should be exempt from the right 
to guaranteed hours, however, in many cases, the employer will have offered guaranteed hours 
contracts before and without knowing of the circumstance which might impeded the employer’s 
ability to continue to provide work – unforeseen weather events, a fire in premises, a reduction in 
funding etc – which still leaves the issue of how to manage those who have been offered 
guaranteed hours.  
 
Q27.b: If yes, please list any specific circumstances in which you think employers should be 
exempt from the duty to make guaranteed hours offers to qualifying workers.   
 

 
Seasonal businesses 
Employers who operate truly seasonal businesses where the operation closes for part of the year. 

This includes tourist-related seasonal operations like beach cafes, water sport  equipment hire, 

which only open during holiday periods 

 
Livestock Marts 
These operate at very specific times of the year and require additional staff specifically for the 

marts themselves. Feedback we have received is that it is often farmers themselves who work 

additional hours above the work they carry out in their own business to staff the marts and would 
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have no interest in being offered guaranteed hours. Feedback we received would be that those 

involved would not understand why they were being offered guaranteed hours and might 

experience anxiety and upset as to why they were being asked to consider this. Please see the case 

study included in the Appendix below. 

 
Employers where work is dependent on external funding 
Employers operating in a sector where work is dependent on external funding and they are in a 
period where they are coming to the end of a period of funding and have not had future funding 
confirmed. 
 
Employers who have had to exercise short term/lay off clauses in their contracts. 
 
Employers impacted by damage to premises (e.g fire, flood) which means they have no work 
available. 
 
 
Q32.a: Do you think that our proposals in Part 1 of this consultation, on the right to 
guaranteed hours, will have a particular impact on groups sharing a protected characteristic 
under the Equality Act 2010?    
 
Yes 

  
Q32.b: Please explain your answer.  
  
Women (protected characteristic of sex) Many of our discussions in focus groups and 1-2-1 
interviews raised the point that there are many people working on zero hours or low hours  
contracts because the employers in the sector they work in are unable to provide properly flexible 
working to allow the individuals to meet caring needs of others they support (children or older 
parents/relations). The NHS was cited as a particular example. While acknowledging that zero 
hours/low hours contracts can present disadvantages, overall, these contractual arrangements gave 
many people the flexibility they needed. The low take up of guaranteed hours offers reported to 
use by some large employers backs this up, Statistically, therefore, we consider that the proposals 
will disadvantage women, who remain the group which is statistically more likely to carry out 
caring responsibilities (both for children and older parents). 
 
Those with fluctuating health needs (protected characteristic of disability) - employers we have 

engaged with who employ or facilitate the employment of, people with fluctuating health needs 

and disabilities report the positive experience those people have being able to work when they feel 

able, but with no pressure to work when they feel unable to do so.  

 

Young people (protected characteristic of age) - employers have reported that young people are 

likely to be harder hit by these changes. Guaranteed hours offers will limit work that might be 

available to those aiming to earn money and gain valuable experience alongside studies, and 

needing the flexibility of zero hours to pick up shifts which suit them. 

While those who on balance welcome the flexibility and lack of obligation a zero or low hours 

contract provides, we have received feedback from a number of employers as to a couple of 

significant consequences as follows:  

 

 

1. Fewer people in employment of any sort  

Where hours tend to fluctuate, as guaranteed hours contracts are taken up, there will be 

fewer hours and less work available for those who genuinely appreciate the flexibility, such 

as those with caring, health or study needs, or those seeking to gain experience starting on 

shorter hours, perhaps as part of a probationary period – which will no longer be available 

to employers.  

2. Increase in capability/conduct procedures 
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As workers see the reduction in availability of genuinely flexible hours through zero 

hours/low hours  contracts, they may well feel compelled to accept guaranteed hours 

offers. When the worker can then not meet the hours offered, because of health, caring or 

other needs, they may be subject to stressful absence management/conduct/capability 

procedures. (As an aside, and while recognising that this question is about those with 

protected characteristics, this will also be a double impact on employers who will be 

potentially left at short notice with no one to fill a shift and have to risk the penalty of 

offering work without the requisite period of notice to someone who can offer that 

flexibility). 

   
Q33: Is there anything else you want to tell us in relation to Part 1 of this consultation, on the 
right to guaranteed hours?   
 
The right to guaranteed hours is the right for a worker to receive a ‘new or varied worker contract’ 
which “…must set out the number of hours of work the worker would need to work and the 
employer would need to provide…”. We are concerned that this will move individuals closer to 
‘employee’ status’ and lead to greater burdens on employers and reduced flexibility in the 
workforce where the nature of their businesses genuinely requires it. We are concerned that this 
will muddy the waters further in an area, which is desperate for clarity – reflecting on the findings 
of the Taylor report, which was underpinned by a finding that different types of status – employees 
and workers – needed to be really clearly defined. 
 
We are aware of examples where zero hours/low hours  worker contracts are used by some 
organisations where permanent employee contracts would be more appropriate – for example 
organisations which have fewer ‘peaks and troughs’ and are able to access significant data to allow 
them to understand demand and know the work they can offer – annualised hours or other options 
would be more appropriate while still allowing some flexibility in these cases. However, people 
professionals across many, many sectors have raised concerns that this is an excessively complex 
and restrictive means of achieving what many employers already do their best to offer while 
maintaining necessary flexibility. Rather than penalising employers, reducing the flexibility many 
businesses require in the economic climate and imposing increased administrative burden on 
employers with complex legislation, the Government should focus more on encouraging good 
practice through statutory guidance and improving the quality and availability of business support. 
This would support organisations in improving their people management capability and improving 
the adoption of good practice, 
 

 

PART 2: Reasonable notice of shifts and payment for shifts cancelled, moved or curtailed at 
short notice 
  
Q34.a: What do you think the hours threshold for the rights to reasonable notice and short 
notice payment should be for directly engaged workers?   
 
8 hours per week. 
 
Q34.b: Please explain your answer   
 
We agree that the threshold should be the same for both the right to reasonable notice and the 
right to payment for shifts cancelled, curtailed, or moved at short notice. This will help to ensure 
consistency and avoid additional complexity for employers when implementing this new 
requirement. 
 
Many of our members pointed out across several of the consultation questions that not all workers 

are guaranteed hours on a weekly basis; for example, some workers are guaranteed hours over a 

month or year. The consultation paper recognises this, and we want to emphasise that it’s 

important that the regulations account for the wide variation in how working hours are arranged 

across diverse businesses. 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/627671/good-work-taylor-review-modern-working-practices-rg.pdf
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PART 2.A: Reasonable notice of shifts 
 
Q37.a: How much notice should be presumed reasonable for directly engaged workers?   
 
1 week.  
 
Q37.b: Please explain your answer   
 
The consultation paper cites the CIPD’s 2022 research suggesting that 45% of employers of low-paid 
variable workers offer notice of 1 week or less. We have revisited this issue in our Summer Labour 
Market Outlook which shows that a lower proportion (33%) currently provide less than one week’s 
notice. 
 
Among the 505 employers who have employed workers on zero- or low-hours contracts in the past 
12 months: 

• 10% offer less that 1 week minimum advance notice of shift patterns  

• 23% offer 1 week’s notice  

• 23% offer 2 weeks’ notice 

• 10% offer 3 weeks’ notice 

• 15% offer 4 weeks’ notice 

• 5% offer more than 4 weeks’ notice 

• 14% don’t know. 
 
The mixed views evident in our employer survey were reflected to some extent in the focus groups 

we ran with CIPD members, reflecting the wide diversity of business operations and shift patterns, 

including appropriate notice periods, across the economy. This is why it’s not necessarily helpful to 

specify one blanket regulatory notice period requirement for all employers. 

The main consensus in the focus groups was that 1 week’s notice should be presumed reasonable, 

given that this would apply to all workers on these types of contracts in all businesses. As some 

participants comments: 

• ‘1 week – anything longer brings in so much complication for the business.’ 

• ‘For bars, restaurants – 1 week ahead – to take into account the weather forecast and 

know what is needed.’ 

The point was made that in many cases, the workers themselves will not commit to shifts more 

than one week in advance, with many employers reporting this being the case even when they 

publish rotas/shifts two or three weeks in advance. Examples included students managing work 

with study loads and those with health needs and also those with caring responsibilities trying to 

balance work with hospital or other health related appointments for the people they care for, 

which often come up at short notice. 

However, there was some divergence of views, particularly on the part of HR professionals based in 

some larger organisations who thought a longer notice period could be considered reasonable for 

some types of operations. This view is reflected to some extent in our survey findings – 15% of SMEs 

think it would be reasonable to give less than one week’s advance notice compared with just 6% of 

large organisations, for example. A statutory minimum notice period of one week would not prevent 

employers whose operational needs warrant longer notice periods from providing longer notice of 

shifts. 

An important point made in our focus groups included the need for some flexibility, and the need 

for the regulations to reflect what organisations have in place already in terms of collective 

agreements with recognised trade unions. 
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Q38: In what circumstances do you think longer notice should be required?  
 
We agree that it would be reasonable for a worker to expect more notice when they are 

contractually obliged to work any shifts that are offered to them compared with when a worker is 

free to turn down any shift that is offered.  

 
Q39: In what circumstances do you think shorter notice should be required?  
 
As the consultation paper notes, it might be that less notice should be expected if the worker is 
also free to turn down shifts at short notice, or where an employer is seeking cover for another 
worker who has unexpectedly called in sick or is unable to work at the last minute for some other 
reason: “We plan in advance but if someone is poorly, there are unforeseen circumstances.” A 
common theme emerging from some of our focus group discussions is that staffing situations 
requiring last minute changes often arise that are out of the employer’s control for a wide variety 
of reasons. Another example is that given by a colleague who provided the example of livestock 
marts: while broadly, during the time when marts are operating, the team will plan for 3 marts per 
week, but other sales may be added in at short notice at the instigation of the farming community.  
Given the huge variety of different circumstances whereby it may be unavoidable operationally for 
an employer to give less notice, it’s important that the regulations provide for some flexibility 
and/or as many different scenarios as possible.  
 
 
Short notice period 
 
Q44.a: What timeframe do you think short notice should be for directly engaged workers?    
 
1 day. 
 
Q44.b: Please explain your answer   
 
In our employer survey, among the 505 employers who have employed workers on zero- or low-

hours contracts in the past 12 months, the majority opinion is that 1 day should be the minimum 

notice period before a shift change would require compensation to be paid (25% of employers). A 

further 14% thought that no compensation should be paid for directly engaged workers, regardless 

of the notice period. However, there were some mixed findings in relation to what the timeframe 

for short notice should be: 

• 1 day (24 hours) - 25% of employers  

• 2 days – 15% 

• 3 days - 12% 

• 4 days – 3% 

• 5 days – 11% 

• More than 5 days – 5% 

• Not applicable, there shouldn’t be a compensation regardless of notice period – 14% 

• Don’t know – 8%. 
 
Discussions in focus groups highlighted a theme that for most employers, the practice is to give as 
much notice as possible of shift changes, but it is sometimes unavoidable that a shift is cancelled or 
curtailed with as little as 3-4 hours. Circumstances ranged from the impact from unforeseen 
disruption caused by weather forecasting, or, in the care sector, short notice changes in care needs. 
Employers we spoke with expressed an approach which aimed to redeploy workers first before 
cancelling, but in some cases there would simply be no work.  
 
Q45.a: What timeframe do you think very short notice should be for directly engaged 
workers?    
 
There should not be a ‘very short notice’ period.   
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Q45.b: Please explain your answer   
 
Implementing both a ‘short notice’ and a ‘very short notice’ period would introduce another layer 
of administrative complexity for employers and demand additional resource. As HR professionals 
taking part in our focus groups commented: 
 

• ‘I don’t agree – introducing a tiered system would be unnecessarily complicated.’ 

• ‘This has to be as simple as possible for business to understand. You can’t legislate for 

every activity that happens in a commercial organisation: short notice compensation 

should be enough. Individuals can raise grievances in circumstances of abuse.’ 

 
Short notice payment amount 
 
Q48.a: The short notice payment should be:    
 
There are pro’s and con’s of both approaches, outlined below.  

 
Q48.b: Please explain your answer   
 
Among the 505 employers who have employed workers on zero- or low-hours contracts in the past 

12 months, the findings were fairly evenly split on what the preferred calculation method should be 

for compensating workers when shifts are cancelled, curtailed or moved at short notice: 

 

• Option 1: a percentage of what the worker would have earned from working the shift or the 
relevant hours – 39% of employers 

• Option 2: a percentage of what the worker would have earned from working the shift or the 
relevant hours at the relevant National Living/Minimum Wage rate – 42% 

• Don't know - 19%.  
 
Our focus group discussions weighed up the pros and cons of both options. On balance, it was felt 

that option 1 was a fairer approach in that workers should receive a proportion of what they would 

have earned had they worked: “It feels like the right thing to do.” Further, option 2 would mean 

that workers on a higher pay rate would disproportionately lose out more financially if their shift 

was changed. 

 

From the employer perspective, option 1 would represent a greater financial burden for employers, 

especially those who employ a large number of workers on highly-paid zero- or low-hours contracts. 

Therefore, the approach under option 1 could discourage them from rostering workers who are paid 

on a higher pay rate. This would potentially have an unfair unintended impact on some higher-paid 

workers and could decrease rather than increase their job/income security. The ERA 2025 has 

provision for introducing regulations to set an earnings cap (which would preclude high earners 

from the right to compensation), which could be sensible in these circumstances, and yet the 

consultation paper doesn’t cover this area.  

 

In our focus groups, the point was also made that a flat-rate compensation amount would be more 

straightforward for employers to administer. For example, reference was made to the current 

system of statutory lay-off pay where eligible workers can receive a maximum £41 per day for 5 

days in any three-month period. Could consideration be given to introducing a similar system with 

flat-rate compensation for changed or cancelled shifts? 

 
Q53.a: Do you think there should be any exceptions to the requirement to make a short notice 
payment or very short notice payment? If yes, what should these exceptions be?   

   
 

https://www.gov.uk/lay-offs-short-timeworking/guarantee-pay
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Our discussions revealed that in most cases, employers did their best to provide a good period of 
notice of shifts (despite workers often being reluctant to confirm availability until the last possible 
moment), and to only cancel, move or curtail shifts when absolutely necessary. Employers raised a 
range of examples arising from circumstances outside of their control, in which they would end up 
cancelling or curtailing shifts with less than a day’s notice. These ranged from unforeseen extreme 
weather (both bad weather which could impact on predominantly outdoor based businesses, and 
unexpected good weather which could reduce footfall and visitors to indoor attractions), farm 
inspections (please see our case study), a prospective bride or groom deciding not to get married 
on the day of the wedding, someone a worker cares for (as part of their role) having a change in 
care needs or a change in funding provision. 
 
Against this background, rather than making the short notice payment the norm, with exceptions, it 
might be more appropriate to consider setting out in regulations that the payment of a short notice 
payment only applicable in circumstances in which the employer has arbitrarily cancelled, curtailed 
or moved the shift away from one worker or group of workers, to their detriment, in favour of 
another worker or group of workers, and without offering alternative shifts which have been 
accepted by the worker impacted. 
 
 
Q57.a: Should the FWA enforce the right to short notice payments?   
   
Yes 
 
Q58: Should the FWA impose a penalty where it finds that an employer has failed to make a 
short notice payment?   
 
No 
 
Q59.a: What should the penalty amount be?   
 
A different amount 

 
Q59.b: Please explain your answer.   
 
Any penalty imposed by the FWA should be proportionate to the level of non-compliance and the 
size of the organisation and its level of resources. Consideration should be made to whether the 
FWA should have the capacity to issue an improvement notice as the first step in enforcement 
activity in some circumstances, which would give an employer a period of time, for example six 
months to become compliant.  
 
Q60.a: What should the minimum and maximum penalty amount be?   
 

Different amounts 

 
Q60.b: Please explain your answer   
 
There should be flexibility in the level of penalty imposed to enable contextual factors affecting an 
employer’s ability to comply to be taken account of. 
 
Q62.a: Do you think that the proposals in Part 2 of this consultation, on reasonable notice of 
shifts and short notice payments, will have a particular impact on groups sharing a protected 
characteristic under the Equality Act 2010?   

• Yes  - protected characteristics of sex, disability and age in particular. 
 
Q62.b: Please explain your answer.   
 
If a longer advance notice of shifts is presumed reasonable, perhaps two or even three weeks, 
those with caring responsibilities, fluctuating health problems or study (or other) responsibilities 
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will not be in a position to know what their other commitments will require of them at those times 
and will be unable to commit to shifts, putting them at a disadvantage compared with those who do 
not have those commitments. Broadly, we see this as impacting on those with protected 
characteristics of sex (women in particular, who still shoulder the burden of caring for children and 
older relations), disabled people and young people. 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

23 
 

Appendix – case studies  
 

Case study 1:  A cinema operator 
 
Case study – cinema operator 
 
One of the UK’s fastest growing cinema operators, Omniplex Cinemas, is concerned that if the 
Government opts for its preferred 12-week reference period it will increase its staffing costs to the 
point the company will not be able to operate at low trade periods, threatening job losses across 
the estate. The proposals restrict the ability to adapt to trade levels, which is fundamental within 
the sector and will be detrimental to the profitability of cinemas, in turn impacting the creative 
industry in the UK as a whole.  
 
Reference period  
If a 12-week reference period was introduced, it would mean that they would cease to be able to 
offer flexible hour contract arrangements because the business would end up over-staffed. The 
proposed approach must recognise the very different operating realities of businesses such as 
cinema, where demand is inherently volatile, and staffing requirements can change significantly 
and rapidly. Recent trading demonstrates the scale of the issue. Over a period of just four weeks, 
Omniplex experienced a record week of approximately 400,000 admissions, compared with only 
100,000 admissions four weeks earlier. This represents a 300% increase in weekly admissions within 
a single four-week period. This level of volatility is not unusual for cinema. A major blockbuster or 
a particularly strong film slate can generate substantial increases in admissions and therefore 
staffing requirements. Conversely, when the film slate (film content) is weaker or customer demand 
falls, the staffing requirement can reduce dramatically.  
 
Applying a short reference period such as the Government's preferred 12-week average will risk 
capturing a period of high demand and create an obligation to maintain staffing hours after the 
peak period of demand has disappeared. This approach to carry weekly average-hour staffing 
through periods in which admissions may be a fraction of the level seen during a peak would 
fundamentally undermine the economics of the business. The consequence would be that cinemas 
would become loss-making during quieter periods and, ultimately, could contribute to widespread 
cinema closures. A 52-week reference period would provide a significantly more accurate reflection 
of the full operating cycle of cinema. However, Omniplex feels that this does not go far enough to 
mitigate the fluctuation of the film slate (available firm content). 
 
Advance notice of shifts  
Cinema demand can change at very short notice. Omniplex endeavors to provide staff with as much 
notice as reasonably possible and uses advance booking information when planning rosters.  
However, actual admissions can differ materially from advance bookings. The nature of the cinema 
operations relies on weekly agreements with film distributors which may affect how many 
screenings of each movie its cinemas will run the following week. These requirements will influence 
overall trade levels and ultimately influence the levels of staffing required. Providing a statutory 
level of advance notice of shifts of 7 days or more will be damaging. For example, a cinema may 
have 400 pre-booked admissions but ultimately welcome 2,500 admissions by close of business. 
Conversely, demand can fall unexpectedly due to lack of film content available to show or good 
weather, and the business may need to reduce staffing to avoid carrying unnecessary labour costs.  
A rigid statutory notice period of a week or more will therefore create significant operational costs 
and in reality changes to staffing levels are needed on a regular basis.  
 
Compensation for cancellation of shifts  
In a business such as Omniplex where demand can change materially from one day to the next, 
mandatory compensation for cancelled shifts will result in the company paying for labour that is no 
longer economically required. This additional cost must be considered alongside increases in 
National Insurance, changes to Statutory Sick Pay, and increases in the National Minimum/Living 
Wage. The cumulative effect of these measures will place significant additional pressure on already 
challenging operating margins. Meaningful exemptions should be recognised for sectors where 
demand is volatile.  
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Unintended consequences.  
Omniplex is concerned that measures intended to provide greater security could ultimately reduce 
employment opportunities specifically for young people and students seeking entry-level 
employment. If businesses cannot flex staffing in response to demand, it will be forced to employ 
fewer people, and rely more heavily on fixed-term contracts. Omniplex strongly believes that the 
Government must reconsider the application of these proposals to cinema and other highly volatile 
hospitality and leisure businesses. Restricting the ability to reduce staffing during quieter periods 
will fundamentally undermine the economics of the business.  
 
The business simply cannot carry weekly average hour staffing through periods when admissions are 
low due to lack of popular content. The consequence would be to make cinemas loss-making during 
quieter periods and, ultimately, could lead to widespread cinema closures. The Government should 
consider specific exemptions or safeguards for highly demand-sensitive sectors. 
 

Case study 2: A national retailer  

A large national retailer is concerned that existing proposals on guaranteed hours will undermine 

the feasibility of planned Employee Value Proposition investments that encourage genuine two-

sided flexibility for worker and employer needs. This includes a voluntary system for workers to 

book extra shifts at any store where these are available, which has been well received by allowing 

workers to reduce their commute, work while away from their hometown, or pick up extra work 

when broader personal commitments flux. This also includes efforts to develop a job-sharing 

platform and roll out Part-Year Contracts following feedback that these would be useful for unpaid 

carers, students and semi-retired workers.  

This retailer, despite the HR capabilities required for a large and labour-intensive business model, is 

also concerned about the scale of system build and administrative burdens. The number of policy 

variables and how these may interact with broader HR policies will mandate significant time to 

establish and manage compliance. There are also questions regarding the assumptions underlying 

the government’s options assessment in relation to familiarization and implementation costs.  

This employer established a right to guaranteed hours in 2022. The core differences to government 

proposals were establishing this as a worker-initiated right and using a reference period of 20 

within 26 weeks. There was some take-up initially, partly driven by confusion amongst workers that 

the new right may enable them to pick and choose precise shift times. But use of the right declined 

significantly after year one and is now marginal.  

The retailer runs an always-on campaign in its distribution operations to encourage temporary 

workers to become permanent employees, including digital and on-site communications. This does 

result in some conversions, but most agency workers reject the offer due to a preference for 

weekly pay and the variety of working at different sites and for different employers. 

 

Case study 3: A university 
 
Overall, the proposals would be extremely complex and costly to implement. In particular: 

• the requirement to offer guaranteed hours that may not reflect future operational need, 
would reduce workforce flexibility and create a significant administrative burden 

• employers would need to establish complex processes to monitor eligibility, 
calculate appropriate guaranteed hours, manage offers, and maintain compliance 

• likely to require substantial investment in new IT systems - procuring, implementing, 
and maintaining such systems would be both time-consuming and costly.  

 
Annualised Hours Contracts  
A significant concern is how these provisions will apply to annualised hours contracts. These 
contracts are used where individuals work on a very part-time basis, often alongside other 
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employment, and where work patterns fluctuate throughout the year in line with the academic 
calendar. If the reference period is less than 52 weeks, it’s unclear how the guaranteed hours 
provisions would operate in practice. The apportionment provisions in sections 27BA(10) and (11) 
are complex and would require clear worked examples within government guidance.  
 
Hours worked during a 12-week reference period may not be representative of the remainder of the 
academic year with teaching activity heavily concentrated in the first two academic terms. An 
employer could therefore be required to offer a significantly higher annual contract based on a 
temporary peak in activity, resulting in contractual hours that are paid but not required.  
 
A worker contracted for 200 hours annually who works 150 hours during the autumn term reference 
period could potentially become entitled to an annual contract equivalent to approximately 650 
hours (150 × 4.333), despite no ongoing requirement for that level of work.  
 
The proposals also appear to require employers to offer working patterns that mirror those worked 
during the reference period. This risks removing the flexibility inherent in variable-hours 
arrangements and could prevent the future use of genuinely variable-hours contracts.  
It is also unclear whether the right to be offered guaranteed hours under section 27BA is intended 
to apply only to casual workers or whether it extends to part-time employees with established 
working patterns. If the latter, it appears that employees who work overtime during the reference 
period could become entitled to a revised contract. We would welcome clarification on whether 
this is an intended outcome.  
 
Internal Worker Pool  
A further concern is the impact on the University's internal worker pool which supplies temporary 
staff across the University's departments.  Unlike agencies, these workers can only be assigned 
within the University. A key benefit is that it provides access to workers who are already familiar 
with the University's systems, processes and culture.  
 
The worker pool is carefully managed to ensure that work is only offered where it is genuinely 
temporary, with ongoing requirements transferred to substantive recruitment processes. While 
assignments remain flexible, this flexibility is more frequently exercised by workers than by the 
University. In most cases, the hours offered at the start of an assignment remain consistent 
throughout its duration.  
 
A requirement to offer contracts after 12 weeks, even where work remains genuinely 
temporary, would undermine the University's ability to maintain a flexible workforce to address 
short-term staffing needs. It would lead to reduced flexibility in responding to temporary staffing 
requirements, increased reliance on external agencies, and significantly higher costs.  
The practical difficulties are considerable. Any requirement to offer a contract based on the 
working pattern of a previous assignment may be unworkable where subsequent assignments 
differ substantially in role, hours or departmental need.  
 
The proposed legislation would therefore introduce significant administrative burden and rigidity 
into a model that already provides fair treatment for workers. There is a risk that well-managed 
services are disproportionately affected by measures intended to address poor employment 
practices elsewhere. If this type of arrangement becomes unworkable, temporary work 
opportunities would reduce, limiting employment options for individuals seeking flexible work and 
potentially undermining the policy objectives of the legislation.  
 
Directly Engaged Casual Workers  
The University also maintains a substantial pool of casual workers engaged directly by 
individual departments, comprising approximately 12,000 individuals with approximately 1-
2,000 undertaking active assignments each month. These workers may undertake assignments 
across multiple departments, perform different roles, and work anywhere from a single hour to 
recurring engagements over several months.  
 
The proposed 12-week reference period would create significant operational challenges by 
potentially requiring departments to offer contracts after 12 weeks, even where the 
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work remains genuinely temporary and intermittent. The proposed provisions could therefore 
significantly restrict the University's ability to maintain a flexible workforce capable of responding 
to short-term and variable staffing requirements across different departments.  
 
The challenges are particularly acute where individuals undertake multiple assignments in different 
roles. A requirement to offer a contract based on the working pattern of a previous assignment may 
bear little relation to the nature, duration or business need of any future assignment. The fact that 
an individual has worked for 12 weeks in one role does not in itself demonstrate an ongoing 
requirement for that role or provide a reliable basis for determining the terms of a different 
engagement.  
 
The proposals therefore risk treating a series of genuinely distinct and temporary assignments as a 
single continuous engagement, despite differences in roles, departments, working patterns and 
operational requirements. This would substantially reduce flexibility for both workers and 
departments and impair the University's ability to meet temporary staffing needs efficiently.  
 
Case study 4: A Fast Food Chain 
 
We engaged with a large fast food chain with a strong high street presence across the UK, 
maintained through directly operated and franchise outlets. They report high staff turnover due to 
the nature of the work but are recognised overall as an employer that invests in all its staff, 
providing high quality training programmes, and offering workers valuable experience, particularly 
young people in their first experience of work.  
 
Many of the franchises are operated as SMEs – with on average 6 – 7 outlets being owned by each 
owner – with limited HR resource currently available. 
 
Guaranteed Hours 
This employer already provides a guaranteed hours offer, with 4 – 40 hours available, alongside the 
zero hours contract. It has a 10% opt in across a staff of 160,000. 
 
The key concern with a short (12 week) reference period as the baseline is that it will inevitably 
capture periods where outlets flex up on workers because they are busier (school holiday periods) 
inflating the hours that would need to be offered on a guaranteed basis. The seasonal fluctuation in 
demand means that work is then not available for the hours that must be guaranteed and 
redundancy situations would arise. In any event, many of those covering the period of increased 
demand are students who would not accept a guaranteed hours offer, but the offer would still need 
to be made.  
 
A longer reference period would allow a more balanced view to be taken of the hours that should 
be offered on a guaranteed basis. A 52 week period would be a more realistic reflection and would 
mirror the holiday pay reference period. 
 
Notice of Shifts 
The benefit of a zero hours contract for many workers is the fact that they can change shifts at 
short notice – students, carers and those with fluctuating health conditions. Organisations have to 
factor this in. This organisation publishes shifts 2 weeks in advance, but there is always some 
element of swapping and change. The organisation reported that many of their outlets operated 
using ‘shift swapping’ pools where staff who are happy to work at short notice provide their details 
for this purpose – both to fellow workers and to the employer. – staff in shift swap pools are under 
no compulsion to accept a short notice shift – what is the difference between being offered a shift 
swap by a fellow worker, and by an employer which places no pressure on the worker to accept the 
short notice shift? 
 
It is already administratively challenging to manage short notice changes through sick and staff 
simply not showing up for shifts - this is out of an employer’s control, yet they will be required to 
pay compensation for asking someone to cover (apparently even if the worker is happy to be asked) 
as well as sick pay for the worker who is unable to work. Equally, so many of the reasons why a shift 
might not be available at short notice are outside of the organisation’s control – not just weather, 
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but, for example, a factory next door on fire – it is hard to see how this can be legislated for but 
does need to be covered to avoid penalising employers. 
  
If short notice does not exempt sickness cover, employer will be doubly penalised – paying sick pay 
from day 1 and then also having to compensate for short notice shift.  
  
Unintended consequences  

- Huge administrative burden, compounded by high staff turnover, particularly where many 
have other reasons (study) not to accept an offer  

- More reliance on short fixed-term contracts – fewer workers will gain rights  
- Fewer employment opportunities for young people as the cost/admin burden means 

resource directed towards that and not creating new employment opportunities. 
- Monetising ‘goodwill’ increases cost on employers. For larger employers the amount of 

compensation is of less consequence, but administration is an issue; changes the dynamic  
- Increased costs viewed against a wider backdrop of reform – this employer has seen a 250% 

uplift in sick pay since the April 2026 ERA 2025 changes  
 
 
Case study 5: The NHS  
 
The NHS is the largest employer in Europe and operates with a sizeable portion of workforce 
flexibility, which can be between 10% and 20% depending on the trust concerned, the services they 
are delivering, and the staffing shortages they are facing.  
 
Key elements of the Government’s proposals – in particular the requirement to offer repeatable 
patterns (guaranteed hours element) and the right to compensation for changing/cancellation of 
shifts - could have far reaching unintended impacts on the ability of the UK’s National Health 
Service to deliver the patient care needed by the nation and its workforce. This is at a time when 
another public policy imperative is to ‘Keep Britain Working’ and retain more people in work and 
stem the increase in economic inactivity.  
 
Repeatable shift patterns 
  
Introducing the guaranteed hours offer within a short reference period as the proposals stand will 
make it much harder for the NHS to respond to health emergencies on local, regional and national 
levels. Demand is often driven by entirely external factors, with the COVID 19 pandemic a case in 
point. Implementing a reference period that looks backwards rather than forward will lead to a 
mismatch for workforce planning and does not take account of the fluctuating nature in demand for 
staff. 
  
For example, forecasting staff resourcing needs to cope with the Winter spike for patient care has 
to be a forward- and not backward-looking exercise. Conversely, Spring is when trusts try to limit 
use of the flexible workforce to reduce costs after the winter spike. Looking back does not 
encourage forward planning.  In addition, the reduced need for staff following periods of higher 
demand will lead to contracts being terminated rather than using the flexibility of offering fewer 
hours. 
 
Further, recent survey findings show that, while some agency staff on flexible (zero hours) 
contracts do want consistency/repeatable patterns, the majority don't. It was reported to us that 
many staff opted out of direct permanent employment because the NHS has been unable to 
implement flexible working successfully. 
 
We know that NHS-related organisations, including NHS Professionals, and individual trusts will be 
submitting their own detailed responses to this consultation. However, the potential impact on the 
NHS’s resourcing capability and on CIPD members working in the sector could be so significant that 
we need to draw attention to it in the CIPD’s submission.  
 
 
Case study 6: The micro and small firm perspective (focus group findings) 
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Micro and small firms lack awareness of the proposed changes and will struggle to comply unless 
changes are made to some of the central measures. These were central findings of a focus group of 
small firms designed to explore the views of owner managers and to inform the consultation.  
 
Participants in the roundtable, facilitated by Jill Bottomley, managing director of the People Curve 
consultancy and member of the CIPD’s public policy forum, understood why the government wants 
to reduce one-sided flexibility and improve security for individuals. However, they questioned 
whether the planned measures would achieve this objective and how workable they would be in 
practice.  
 
A striking finding was the lack of awareness. Nobody in the group had known about the 
consultation, despite participants saying they had actively tried to keep up to date with 
employment-law changes. This caused concern and, for some, frustration that SME voices would not 
be heard before the detailed rules were settled.  
 
There was concern that a 12-week reference period is too short for businesses with fluctuating 
demand. Longer periods, such as at least six months and, in some cases, 52 weeks, were seen as 
better able to reflect genuine patterns, yet they still focus on the past and are not representative 
of future demand.  
 
Many lack sophisticated HR information systems, workforce analytics or rostering technology. In 
some hospitality businesses, rotas are still managed via WhatsApp or basic spreadsheets, and 
participants questioned how small employers would accurately track repeated averages and 
reference-period calculations.  
 
The consensus among participants was that the likely result would be significant additional cost in 
management time, external advice, payroll intervention and compliance risk. The roundtable also 
reinforced the concern that the most significant impact may be behavioural. Employers will not 
passively absorb new legal duties. They will change how they recruit, contract, roster and allocate 
additional hours.  
 
There were other wider consequences highlighted in the discussion that micro and small employers 
will struggle to manage. Guaranteed hours cannot simply be added to every casual or worker 
arrangement without considering whether contractual terms and employment status change. 
Holiday entitlement may also change: irregular-hours workers can accrue statutory leave at 12.07% 
of all hours worked, whereas additional ad hoc hours alongside guaranteed hours may not attract 
the same entitlement. 
 
A robust right to request regular contractual hours was seen as a more proportionate approach than 
automatic historic-hours conversion, provided it is backed by protection from detriment and 
meaningful review. Policy appraisal therefore needs to test the likely employer response, not 
merely the direct cost of compliance. 
 
 
Case study 7: A Livestock mart  
  
We engaged with an organisation which holds livestock marts across a broad geographical area. The 

business employs a number of staff on permanent contracts but then require additional workers for 

very specific periods when the marts are actually operating. Key periods are mid-August – 

November, and April-May, but in between times, there are no marts taking place.   

  
Guaranteed hours  
The vast majority of workers engaged on zero hours contracts to cover the busy periods are from 
the farming community and will take on a long day at the mart as part of being in the farming 
community and also because, by virtue of the mart being ‘on’, there is no work for them to do that 
day on their own farm. Our contact was anxious to stress that the offer of guaranteed hours would 
place a significant administrative burden in a situation where the offers would not be accepted; if 
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they were accepted, there would be no work available, leading to redundancy and termination. 
This would be a source of tension – formalising a way of working that has been in place for years.  
  
Notice periods  
This was the key concern for our contact. Even in active periods, there is fluctuation – three marts 
are scheduled each week, but more may be put in the calendar at short notice depending on the 
needs of the farming community; equally, if fewer animals are available, marts may be cancelled 
or curtailed at very short notice. Marts may also be impacted by a range of factors outside of the 
employer’s control - fluctuating weather conditions, animal health restrictions, testing and 
inspection regimes   
  
 


